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10 working days of the time the Gen-
eral Counsel, National Endowment for
the Arts or the General Counsel, Na-
tional Endowment for the Humanities
becomes aware that a particular com-
munication not addressed as prescribed
above is a request for correction of a
record under the Privacy Act), the
General Counsel’s office shall acknowl-
edge receipt of the request.

(c) The General Counsel’s office upon
receipt of such a request shall prompt-
ly confer with the office within the
Foundation responsible for the record.
In the event it is felt that correction is
not warranted in whole or in part, the
matter shall be brought to the atten-
tion of the Deputy Chairman of the En-
dowment involved. If, after review by
the Deputy Chairman of the involved
Endowment and discussion with the re-
quest or, if deemed helpful, it is deter-
mined that correction as requested is
not warranted, a letter shall be sent by
the Deputy Chairman’s office to the re-
questor denying his request and/or ex-
plaining what correction might be
made if agreeable to the requestor.
This letter shall set forth the reasons
for the refusal to honor the request for
correction. It shall also inform him of
his right to appeal this decision and in-
clude a description of the appeals pro-
cedure set forth in paragraph (d) of this
section.

(d) An appeal may be taken from an
adverse determination under paragraph
(c) of this section to the Assistant
Chairman/Management, National En-
dowment for the Arts or the Chairman,
National Endowment for the Human-
ities. Such appeal must be made in
writing and should clearly indicate
that it is an appeal. The basis for the
appeal should be included, and it
should be mailed to the same address
as listed in paragraph (a) of this sec-
tion. A hearing at the Foundation may
be requested. Such hearing will be in-
formal, and shall be before the Assist-
ant Chairman/Management, National
Endowment for the Arts, the Chair-
man, National Endowment for the Hu-
manities, or an appointed designee. If
no hearing is requested, the request for
appeal should include the basis for the
appeal. Where no hearing is requested
the Assistant Chairman or Chairman
before whom the appeal is taken shall
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render his decision within thirty work-
ing days after receipt of the written ap-
peal at the Foundation, unless the As-
sistant Chairman or Chairman before
whom the appeal is taken, for good
cause shown, extends the 30-day period
and the appellant is advised in writing
of such extension. If a hearing is re-
quested, the Foundation will attempt
to contact the appellant within five
working days and arrange a suitable
time for the hearing. In such cases the
decision of the Assistant Chairman or
Chairman shall be made within 30
working days after the hearing unless
the time is extended and the appellant
is advised in writing of such extension.

(e) The final decision of the Assistant
Chairman or Chairman in an appeal
shall be in writing, and, if adverse to
the appellant, set forth the reasons for
the refusal to amend the record and ad-
vise him of his right to appeal the deci-
sion under 5 U.S.C. 552a(g)(1)(A). The
individual shall also be notified that he
has the right to file with the Founda-
tion a concise statement setting forth
the reasons for this disagreement with
the refusal of the Foundation to amend
his record.

§1115.6 Disclosure of records to agen-
cies or persons other than the indi-
vidual to whom the record pertains.

Records subject to the Privacy Act
that are requested by any person other
than the individual to whom they per-
tain will not be made available except
under the following circumstances:

(a) Records required to be made
available by the Freedom of Informa-
tion Act will be released in response to
a request formulated in accordance
with Foundation regulations found at
45 CFR part 1100.

(b) Records not required by the Free-
dom of Information Act to be released
may be released, at the discretion of
the Foundation, if the written consent
of the individual to whom they pertain
has been obtained or if such release
would be authorized under 5 U.S.C.
5562a(b)(1) or (3) through (11).

§1115.7 Exemptions.

(a) Fellowships and grants. Pursuant
to 5 U.S.C. 552a(k)(5), the Foundation
hereby exempts from the application of
section 552a(d) any materials which
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